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New Mexico State Game Commission							          

PO Box 25112  										               

Santa Fe, NM 87504							                    

 ispa@state.nm.us							             

 Sharon.Hickey@state.nm.us								                  

R.Salazar-Henry@state.nm.us 					                

 Jimmy.Bates@state.nm.us					                              

Gail.Cramer@state.nm.us						                

 Tirzio.Lopez@state.nm.us						             

 David.Soules@state.nm.us					                        

Jeremy.Vesbach@state.nm.us

Mexican Wolf Recovery Program                                                                                                 

Attn: 2021 Proposed Releases in NM							                           

2105 Osuna Road NE									          

Albuquerque, NM 87114					                

mexicanwolfcomments@fws.gov

VIA U.S. MAIL AND E-MAIL

To Whom It May Concern:

I write on behalf of the Board of County Commissioners of Catron County to respectfully request that the State Game Commission withhold its concurrence for the proposed translocation of Mexican wolves M1693 and F1728 pursuant to the 2015 10(j) Rule.  As explained by its May 3, 2021, letter, the Service “may develop and implement management actions to benefit Mexican wolf recovery in cooperation with willing private landowners, including initial release and translocation of Mexican wolves onto such lands in Zone 1 or 2 if requested by the landowner and with the concurrence of the State game and fish agency.”  Emphasis added.  The proposed translocation will occur in the Zone 2 Management Area of the Mexican Wolf Experimental Population Area (MWEPA).  The FWS, however, seeks to lead this Commission to believe that it somehow lacks discretion regarding the proposed translocation.  That could not be further from the truth.  In common parlance, “concurrence” is defined as “agreement or union in action: cooperation; consent”. Available at <https://www.merriam-webster.com/dictionary/concurrence>.  In legal parlance, “concurrence” is defined as “[a]greement; assent.”  See Black's Law Dictionary 286 (7th ed.1999).  In any event, the translocation of M1693 and F1728 requires the consent, agreement, or assent of the State Game Commission.

Despite this express recognition that it must secure the concurrence of the State Game Commission pursuant to the 2015 10(j) Rule, the FWS states, without reference to any authority or support, that “the Service is not required to obtain a permit from the State of New Mexico to conduct this translocation[.]” Catron County has a difficult time understanding how the FWS can require the consent, agreement or assent of the State Game Commission to effectuate a translocation, yet nonetheless suggest, without reference or citation to any authority, that it does not require the permission from the State of New Mexico to effectuate the proposed translocation..  By its own accord, the FWS acknowledges that it needs the State Game Commission’s concurrence to effectuate the translocation of Mexican wolves onto lands in Zone 1 or 2.  This, however, would not be the first time the FWS has thumbed its nose at this Commission.

The New Mexico State Game Commission promulgated regulations in 2014 addressing the importation of live non-domestic animals, birds and fish into the State of New Mexico.  The stated purpose of these regulations was “[t]o provide consistent criteria for the importation of live non-domesticated animals into New Mexico and to protect native wildlife against the introduction of contagious or infectious diseases, undesirable species and address human health and safety issues.”   NMAC 19.35.7.6.  In October 2016, the State Game Commission denied the United States Fish and Wildlife Service’s (USFWS) permit to import Mexican Gray Wolves and release such wolves into our communities, and to place captive born pups into “wild” packs to purportedly improve genetic diversity.  The New Mexico State Game Commission filed a Notice of Intent to Sue, contending that the USFWS failed to comply with a provision of the Endangered Species Act that requires cooperation to the maximum extent practicable with states, and that the UWFWS would violate state law with the release.  The State Game Commission recognized its “long-standing and proud tradition of responsible recovery of wildlife species in New Mexico,” and that “[r]ecovery efforts cannot be successful without the support of all impacted stakeholders.”  

Despite the denial of its permit, the FWS thumbed its nose at the State Game Commission, noting in a letter to the State that it had “no option except to continue to move forward.”  Specifically, Director Daniel Ashe wrote the New Mexico State Game Commission advising that it “needs to improve the genetic diversity and reduce the kinship of the Mexican wolves in the wild to achieve recovery,” and that it has the independent legal authority to make such a release despite the State’s denial of its permit.  While the U.S. District Court issued an injunction prohibiting the FWS release of any additional wolves, the Tenth Circuit Court of Appeals lifted the injunction in April 2017, opening the door for lower-level officials at the FWS and interest groups continue to advance the release of additional wolves in New Mexico, and resulting in the submission of a subsequent permit application, which had also been cleverly tendered during the holiday season and providing local communities only until early January to submit their comments on the application.

The State Game Commission adopted revisions to 19.35.7.8 NMAC 2021 and 19.35.7.19 NMAC 2021 in February 2021, in the midst of a pandemic and with very limited capacity for public input.  These amendments serve as an attempt to completely abdicate its responsibility to review permit applications for the importation of all carnivores to be held, possessed or released on private property for the purpose of recovery, reintroduction, conditioning, establishment or re-establishment in New Mexico.  Nonetheless, and irrespective of the State Game Commission’s attempt to evade review of the proposed release of carnivores, the FWS remains obligated under its 10(j) rule to secure the State Game Commission’s concurrence to proceed with the translocation.  

The County would expect that, for the State Game Commission’s decision to concur not be arbitrary or capricious, for it to be supported by substantial evidence, and to comport with the most basic principles of due process and fair play as guaranteed by both the New Mexico and U.S. Constitution, this Commission must afford the people of New Mexico a reasonable opportunity to comment on the FWS’s proposed translocation.  Unlike the State Game Commission, the Mexican Wolf Recovery Team were not appointed by individuals that directly answer to the people of New Mexico.  The State Game Commission was not designed to be the lapdog of the Mexican Wolf Recovery Team, but rather to serve as an independent, hundred-year old New Mexico State Agency charged with the statutory responsibility of providing “an adequate and flexible system for the protection of the game and fish of New Mexico and for their use and development for public recreation and food supply, and to provide for their propagation, planting, protection, regulation and conservation to the extent necessary to provide and maintain an adequate supply of game and fish within the state of New Mexico.”  NMSA 1978 § 17-1-1 (1921).  

Catron County fails to appreciate how concurring in the release of an apex predator protects either the game or fish of New Mexico, or advances any of the statutory policy goals the Legislature established for the State Game Commission.  That is precisely why an earlier Game Commission promulgated regulations pertaining to the release of carnivores to protect the game and fish of New Mexico - regulations which have since been excised by this Game Commission.   Those regulations sought to address the manner by which the game animals of our state may be taken, giving due regard to distribution, abundance, economic value and breeding habits of such game animals, birds and fish.  NMSA 1978 § 17-1-26 (1947).  The FWS notes that the proposed release site includes elk and deer herds. The FWS makes plain its intent to utilize our State’s game as a smorgasbord for its apex predator.  The County would respectfully request the Commission’s reconsideration of the amendment of its regulations adopted in the midst of a pandemic and inconsistent with its statutory charge to protect the game and fish of New Mexico.

In making a determination regarding concurrence, Catron County deems it essential to advise the Game Commission that Mexican Grey Wolf program has been fraught with confirmed scientific dishonesty.  Particularly, an Office of the Inspector General report, issued under the Obama administration, concluded that representatives of the USFWS acknowledged that MGWRP “data occasionally went uncollected, either because staff was busy or because the information slipped through the cracks.”  Despite knowledge that the MGWRP used the data to make program decisions, USFWS staff admitted that they “did not fill out a form for every call about a wolf, even if the call resulted in relevant scientific information.”  Additionally, senior USFWS staff said that program officials had not required team members to complete the nuisance forms because they did not believe them to be necessary.  USFWS further recognized that manipulating, deleting, or excluding any nuisance information “significantly affect[s] MGWRP science and management decisions.”  More concerning is FWS staff’s acknowledgment that the showed preferential treatment toward genetically valuable wolves, advising that they “gave genetically valuable wolves more care, allowed their nuisance behavior to continue, and provided them more opportunities to breed.”  The OIG determined that USFWS and MGWRP volunteers were “overly passionate about individual wolves and thus reluctant to remove them from the wild when it was appropriate to do so.”  The cumulative effect of the FWS actions and scientific dishonesty resulted in the protection of certain wolves from being removed from the wild and the false attribution of nuisance behavior to wolves of lesser genetic value to protect genetically valuable wolves from scrutiny and possible removal from the wild. 

Moreover, a United States Department of Agriculture, Wildlife Services (USDA-WS) investigator explained that a FWS official made repeated attempts to have him manipulate his findings regarding wolf kills.  In one instance, the USDA-WS investigator confirmed a wolf kill of a calf found on a rancher’s land, and a FWS official requested that he “pin [the kill] on the coyote” despite that the tracks and kill scene clearly demonstrated the wolf’s responsibility, and despite the USDA-WS’s official’s determination that that the coyote had not been close enough to the kill site.  The USDA-WS investigator confirmed that he had similar conversations with FWS personnel on a dozen other occasions.  In one more extreme situation, a FWS official assigned a kill to a wolf that was more than fifteen miles away and that had recently bred with a dog, as that wolf was less valuable to the MGWRP.  

In this instance, the FWS notes that the pack is “composed of genetically valuable wild Mexican wolves M1693 and F1728.”  Emphasis added.  The intellectual dishonesty becomes readily apparent as we examine the FWS’s characterization of these wolves as “wild.”  The FWS notes that M1693 was born at the Endangered Wolf Center, which can hardly be classified as in the wild.  It was cross-fostered, that is placed in a den and separated from its natural parents.  Again, it would be a stretch to characterize his cross-fostering as wild.  Finally, M1693 is presently being housed at Sevilleta Wolf Management Facility (SWMF) in New Mexico, awaiting translocation following the birth of wolf pups in early May.  The FWS will then place these wolves in a hard-sided, chain-link, remote release pen to prevent them from immediately escaping.  The FWS advises that it will keep the wolf in the release pen for two (2) weeks. The County suspects the FWS will feed the wolves during their incarceration.  It indicates that it will provide supplemental food caches as needed during denning and rendezvous.  None of these experiences reflect those of a “wild” wolf.  The scope of the confirmed scientific dishonesty is staggering, and continues to the present day.

The documentation the FWS disseminated in conjunction with the translocation proposal is also dishonest, in that it fails to delineate what precipitated the translocation of M1693 and F1728.  Only in response to inquiries regarding the proposed translocation did the FWS reveal that M1693 had seven (7) confirmed livestock kills, and that F1728 joined M1693 in at least three of those confirmed kills.  In fact, M1693 was removed from Corwin Hulse’s ranch due to additional livestock kills.  FWS additionally failed to disclose the report of an adverse human interaction with M1693.  Those facts become salient considering that the proposed translocation site is approximately five (5) miles from active livestock grazing on the Gila National Forest, approximately nine (9) miles from the closest year- round residences, and fourteen (14) miles from Hillsboro.  According to the FWS’s FAQs note that it is not uncommon for territories to be as large as 50 square miles but they may even extend up to 1,000 square miles in areas where prey is scarce.  The FAQs further note that wolves often cover large areas to hunt, traveling as far as 30 miles a day.  The FWS FAQs further recognize that wolves “go after the safest animals to kills and often leave strong animals alone.”  It references a recent study on wolf predation out of Yellowstone Park, which found that wolves tend to kill calves and older animals.  Certainly, these particular wolves proposed to be translocated prove those findings to be true.  These known nuisance wolves need to be permanently removed from the “wild,” to the extent that they may even fairly be characterized as having been in the “wild” in the first instance.    

Despite that these wolves confirmed depredations took place in Catron County, and despite that Catron County is within a day’s hunting range of the proposed translocation site, the FWS nonetheless failed to provide notice to Catron County regarding the proposed translocation.  Rather, the County learned of the proposed translocation on the street.  Both the public and the local governments should not be left to hear of substantial federal action by chance.  The FWS’s remarkably limited submission of notice to those certain landowners, tribal officials, state officials, federal officials and county officials that it determined might be directly affected by the release was wholly insufficient to put the public on notice regarding its proposed action.   

Catron County would humbly and respectfully request that the State Game Commission demand more of the FWS, that it (1) hold the FWS accountable for conducting an environmental assessment on the proposed translocation of nuisance wolves in a neighboring county, particularly land that is within such close proximity to active grazing leases, that it (2) exercise due diligence in its examination of the impacts of the translocation on state resources in its consideration of the issuance of concurrence as required by the 10(j) Rule, and (3) that it comport with basic notions of due process and fair play by affording the people of New Mexico an opportunity for notice and an opportunity to be heard on the Commission’s consideration of the issuance of its concurrence. If the game department chooses to concur or otherwise allow the proposed translocation, the County respectfully requests that the State Game Commission assure Catron County that these wolves be removed immediately upon reentry into Catron County, and that FWS further be required to provide the affected Counties and private landowners access to the GPS tracking so that they may track the wolves via GPS to protect both livestock and the residents of the County.  

Thank you kindly for your consideration of Catron County’s concerns.

Sincerely,



Bill Green, Manager

 Catron County												 
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